
IDAPA 47.01.01 Public Input with Idaho Division of Vocational 
Rehabilitation (IDVR) Responses September 25, 2020 

Public Comment Meeting held September 10, 2020 from 4:00 p.m. to 5:30 
p.m. Mountain Daylight Time (MDT). 
No public input provided during this session; however, one call was 
received. The caller had no comment they were appreciative of the 
opportunity to provide input. Information regarding the second public 
comment session was shared as well as procedures and deadlines for 
written comment.  

Public Comment Meeting held September 17, 2020 from 9:30 a.m. to 11:00 
a.m. MDT. 
IDVR received several email inquiries regarding the public comment 
session. The individuals did not have comment or stated they would 
provide written comment by close of business on September 18, 2020. 

Verbal Public Input:  One commenter suggested adding a definition of 
‘designee’ to the rule. 

IDVR Response:  IDVR believes that the term ‘Designee’ is a common term 
and does not need to be defined in the rule, however, agrees to this 
suggestion and will add ‘Designee’ to the definitions Section of the rule.  
The State Board of Education Rules Coordinator or Division of Financial 
Management may override this suggestion. 

IDVR received a call on September 18, 2020, inquiring about the period for 
Public Comment. IDVR will extend Public Comment through September 23, 
2020, to be consistent with the date published in the Administrative Bulletin, 
Volume 20-9, September 2, 2020. 

Written Public Input. 

Written public input was received from two entities on September 18, 2020. 
Below are the recommendations provided by specific IDAPA Section.  

Public Input: 010 Definitions.  It is recommended that defining other 
Division positions would be beneficial. For example, Field Services 
Vocational Rehabilitation Assistants (VRA), etc. Is there a difference 
between Vocational Rehabilitation Counselors (VRC) and VRAs as far as 



level of authority or responsibility? It is also recommended that Post 
Employment Services be added and defined. 

IDVR Response: IDVR appreciates the comment. Not all positions in the 
agency are addressed in rule. VRAs are support staff and do not have 
authority to make decisions related to program eligibility, identification of 
Individualized Plan for Employment (IPE) services, or case closure. IDVR 
does not believe there is value in providing a definition of VRAs in rule but 
does believe that including a definition of VRC is relevant and will add this 
definition. 

IDVR Response: IDVR does not believe it is necessary to add the definition 
of Post Employment services to rule as it is defined in federal law, 34 CFR 
361.5(41). 

Public Input: 101 Informal Review Process. It is recommended that the 
word ‘written’ be inserted before ‘notice’, in the second sentence of this 
paragraph. It is recommended the rule be expanded to note the way a 
customer can request another regional manager, under what 
circumstances. 

IDVR Response: The informal review is as it states, informal. Leaving the 
word “written” out of this Section provides customers latitude to discuss 
their service delivery dissatisfaction without it having to rise to a written 
decision by IDVR. IDVR believes this provides greater opportunity for 
problem solving. 

IDVR Response: It is not practicable to describe the circumstances a 
customer would make such a request, however IDVR affords customers 
this opportunity, if needed. 

Public Input:  101.01 Advising the Customer.  It is recommended that a 
sentence be added “Advising the customer of his or her right to 
representation and services administered by the Client Assistance 
Program.” 

IDVR Response:  IDVR believes the existing sentence communicates the 
intent of the suggested comment and does not need to add an additional 
sentence. Current sentence reads “Advising the customer of his right to 
representation and services available through the Client Assistance 
Program (CAP).” 



Public Input:  101.3 Documented Effort. Commenter suggests using 
consistent language between the title of the rule Section and the body of 
the rule. Commenter suggests use of another word in lieu of ‘concerted.”  
For example, “reasonable effort’ or ‘meaningful effort’ could be appropriate 
alternatives. 

IDVR Response: IDVR agrees with the commenter and will change the 
language back to ‘documented effort’ to eliminate confusion. 

Public Input:  101.05 Communication Method.  It is recommended that the 
sentence read “Provide the communication in the most appropriate method 
for the customer.” 

IDVR Response:  IDVR agrees with this suggestion and will change the 
sentence. 

Public Input: 101.06 Transportation. It is recommended that the Division 
define the process by which the customer can obtain transportation to and 
from the site. 

IDVR Response:  IDVR believes the current language is descriptive and 
allows for flexibility and therefore will leave the language as stated. The   
IDVR will assist with proving transportation, however it is the customer’s 
responsibility to indicate if they require transportation. 

Public Input:  202.03 Eligibility Requirements.  What criteria is used to 
determine this for individuals with the most significant disabilities if she/he 
does not have any work experience or other information on which to base 
this decision? Will the VRC need to authorize for a Community Based Work 
Evaluation to obtain information? Or add a sentence indicating if this 
information is not adequate trial work experience will be implemented. 

IDVR Response: IDVR appreciates the comment. VRCs use professional 
judgment based upon their knowledge, skills, and abilities and information 
gathered and presented by the customer to determine if the customer 
requires vocational rehabilitation services. VRCs will consider an 
individual’s lack of work experience when evaluating if an individual 
requires vocational rehabilitation services. IDVR explains the purpose of 
trial work experience in Section 204 of the rule. Trial work experience is 
only used when a VRC questions a customer’s ability to benefit from 



services due to the severity of their disability not due to lack of work 
experience. IDVR will leave this Section as is currently in rule. 

Public Input:  204 Trial Work Experience.  It is recommended that VRC’s 
consider allowing access to other IDVR services during the trial work plan 
that could resolve barriers to employment and enhance the customer’s 
opportunity for success. 

IDVR Response: IDVR appreciates this comment and agrees to expand 
this Section of rule to include the services and supports IDVR must provide 
as required by law. 

Public Input:  205.01c, 02c, and 03c. Severity of Disability.  It is 
recommended that IDVR define extended period of time in 01c and 02c 
and include ‘Who can benefit in terms of an employment outcome from the 
provision of vocational rehabilitation services to all categories. 

Public Input:  205.03c.  Another commenter suggests retaining the prior 
rule language so that remains clear what constitutes a benefit and what 
metrics are used to assess whether there is a benefit. 

IDVR Response: IDVR must adhere to the severity of disability definitions 
as defined in federal law and in 34 CFR 361.5(27), (29), and (30), therefore 
will not modify the Sections as suggested in the comments above.  
Furthermore, additional eligibility requirements, not currently stated in rule, 
include the requirement that IDVR must presume that an applicant who 
meets the eligibility requirements can benefit in terms of an employment 
outcome, unless the VRC questions the customer’s ability to benefit based 
upon their severity of their disability. IDVR will add this statement in Section 
202.04. 

Public Input: 206 Comprehensive Assessment of Rehabilitation Needs. It is 
recommended that informed choice be defined. Customers should be 
allowed to choose providers if there are multiple providers available. 

IDVR Response: IDVR agrees with the recommendation and will include a 
definition of informed choice in Section 010. The definition will include the 
types of decision points customers will exercise their informed choice, 
including necessary services and options for selecting approved service 
providers. 



Public Input: 207.01 IPE Requirements. It is recommended qualified 
Division staff person be defined based on IDVR job titles.  Is this decision 
being made by a VRC, a VRA or who?  

IDVR Response:  IDVR agrees to clarify that a qualified rehabilitation 
professional must agree to the IPE content.  On occasion a regional 
manager, assistant regional manager, or the Chief of Field Services must 
approve an IPE or IPE service. 

Public Input: 207.02 IPE Content.  It is recommended these regulations and 
guidelines be identified by reference. 

IDVR Response:  IDVR added the Federal Regulations citation, 34 CFR 
361.46, to this Section. 

Public Input: 207.03 Annual IPE Review.  It is recommended that “at a 
minimum’ be added. 

IDVR Response:  IDVR agrees and will add “at least’ to this section. 

Public Input: 208 Case Closure.  It is recommended these regulations and 
guidelines be identified by reference.  It is recommended to change “is 
also” to “will be” in the last sentence of this Section.  It is recommended 
that a sentence be added that “All providers who are authorized services to 
work with the customer be notified prior to case closure.  (This is in keeping 
with reasonable attempt to contact the customer as the provider may know 
how to contact the customer). 

IDVR Response:  IDVR will add the federal citations to this Section but will 
not reference all RSA federal reporting guidelines.  All of RSA’s sub-
regulatory guidance documentation can be found on RSA’s website and the 
Division has a link to these guidance documents on our website, under 
Governing Laws and Policies. IDVR will change “is also” to “will be” in the 
last sentence of this Section.  Regarding the last recommendation to this 
Section, IDVR may only contact the customer, and their guardian or 
representative regarding case closure.  IDVR may notify vendors when 
services discontinue. 

Public Input: 209.  It is recommended that IDVR add a statement on what 
indicators are used to determine the Division’s ability to provide the full 
range of vocational rehabilitation services. 



IDVR Response: IDVR uses fiscal forecasting models and service delivery 
and case volume projections to assist with order of selection prediction.  
IDVR does not believe that this information should be included in rule as it 
is a procedure the Division uses to determine the need for entering an 
Order of Selection.  Furthermore, federal regulation requires the Division to 
forecast estimates of the number of individuals in the state who are eligible 
for services and report the cost of services for the number of individuals 
estimated to be eligible for services in the VR Services Portion of the State 
Plan. 

Public Input: 301.01 Exempt Services. It is recommended the Division 
define information and referral. 

IDVR Response:  IDVR will add the definition of information and referral in 
Section 010. 

Public Input:  402 Provision of Community Rehabilitation Program Services. 
It is recommended that the word ‘conjunction’ which is defined as whether: 

A word used to connect clauses or sentences or to coordinate words in the 
same clause, or the action or instance of two or more events or things 
occurring at the same point in time or space. 

Is not appropriate to use here.  Perhaps the sentence can be changed to 
read, together with the customer. Does the customer have any say? 
Choice? 

IDVR Response:  IDVR will change the phrase ‘in conjunction with’ to ‘in 
collaboration with.’ 
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